CONTRA COSTA COUNTY

INCLUSIONARY HOUSING GUIDELINES
1. Program Applicability
The Inclusionary Housing Ordinance is applied to all new residential development of five (5) or more units, as well as condominium conversions.
2. Percent Requirement
· 15 percent of all the residential units are required to be affordable.
· Rental Projects: 12 percent to lower income households and three percent to very low income households.

· For-sale Projects: 12 percent to moderate income households and three percent to low income households.

3. Required Income Levels, Sales Prices and Rents
See Attachment 1 for the required income levels, sales prices and rents for 2006.

Table 1 provides the affordability criteria based on the family size and income limits.  These limits are updated annually.

Table 2 provides estimated purchase prices for units with one to four bedrooms.  These numbers are updated annually.

Table 3 provides sample rent for units with one to four bedrooms.  These numbers are updated annually.
4. Required Duration of Affordability 
· Rental inclusionary units must remain affordable to the targeted income group for 55 years as documented through an affordable housing agreement recorded against the property.
· The initial purchaser of a for-sale inclusionary unit must occupy the unit as their principal dwelling for at least three years.  The unit may be sold to an above-moderate income purchaser and at a market price after this three year mark.  The County will recapture an amount equal to the sum of the difference between the initial affordable sales price and the appraised market value and the County’s proportionate share of any appreciation since the time of the initial sale.  The recaptured amount will be deposited in a restricted fund and be used for another inclusionary unit.  See Attachment 2 for an example.
5. Alternative Compliance Methods
A. In-lieu Fee Alternative

An in-lieu fee may be paid for some or all inclusionary units in residential projects of five through 125 units.  In-lieu fees must be paid prior to the issuance of a building permit.  An in-lieu fee may also be paid on any fractional units required in any project.

The following two examples illustrate what options are available for the provision of affordable housing:

Example 1:

For a 100 unit rental project, the County’s inclusionary requirements could be met with the following options:
· 15 affordable units (100 x .15= 15 units), 12 lower income units and three very low income units, or;
· 12 low income units and pay an in-lieu fee of $788,040 for the remaining very low units (262,680 x 3= 788,040), or;
· 3 very low income units and pay an in-lieu fee of $1,663,200 for the remaining lower units (138,600 x 12= 1,663,200), or;
· $2,451,240 in-lieu fees (100 x 24,512.40= 2,451,240).


Example 2:

For a 60 unit ownership project, the County’s inclusionary requirements could be met with the following options:
· 9 affordable units (60 x .15= 9 units), 7.2 moderate income units and 1.8 lower income units, or;
· Build 7 moderate income units and pay an in-lieu fee of $27,170 for the remaining partial unit (135,850 x 0.2= 27,170).  Build 1 low income unit and pay an in-lieu fee of $246,762.40 for the remaining partial unit (308,453 x 0.8= 246,762.40), or;
· $1,533,335.40 in-lieu fees (60 x 25,555.59= 1,533,335.40).

B. Off-Site Alternative
A project developer may propose a plan for providing some or all affordable housing units off-site, or an existing off-site development may be acquired and rehabilitated to provide some or all of the required inclusionary units.  The County must determine the location, unit size, unit type, pricing and timing of availability would provide equivalent or greater benefit than building the units on site.  The off-site units must be constructed prior or concurrently with the on-site construction.  The location must be appropriately zoned, within a reasonable distance from the on-site residential development, and all required entitlements issued for the off-site development alternative prior to the issuance of building permits for the on-site development.

C. Land Conveyance Alternative
A project developer may convey title to land in fee to an affordable housing developer if the developer has been approved by the County.  The land selected must be within unincorporated County and zoned for residential use at a density that allows the required number of inclusionary units.  The land must be suitable for residential construction in terms of size, configuration, physical characteristics, physical and environmental constraints, access, location, adjacent use, and the land must be served with the infrastructure necessary for residential development.  The developer must also submit a Phase I environmental report before the land can be considered for this option.

6. Design Standards
Inclusionary units must be dispersed throughout a project and comparable in construction quality and exterior design to the market rate units.  The units may be smaller in size, developed on smaller lots, and have alternative interior finishes than market rate units.  The average number of bedrooms for all inclusionary units must be comparable to the average number of bedrooms for market rate units.  
7. Unit Construction
All the inclusionary units must be constructed and occupied prior to or concurrently with the market rate units.
8. Exemptions
The following are exempt from the requirements from the Incusionary Housing Ordinance:

· Residential developments of one through four dwelling units.
· The reconstruction of any dwelling units destroyed by fire, flood, earthquake, or other natural disaster, provided the square footage, number of units, and use of units remain the same and the rebuilding begins within six months of the disaster.
· Residential developments that obtain one of the following before the effective date of this ordinance:
i. A discretionary approval
ii. A building permit.
· Residential developments that obtain a vesting tentative map prior to the effective date of this ordinance provided the vesting tentative map has not expired.
· Residential developments where the application for a tentative map has been deemed complete by the County prior to the effective date of this ordinance.
· Residential developments located in or proposed for a County redevelopment area, provided the development is subject to a Redevelopment Agency disposition and development agreement, ownership participation agreement, acquisition agreement or other written agreement that requires affordable housing to be produced in the development, or is subject to a condition of approval requiring the provision of affordable housing in the County Redevelopment area.
9. Submittal Requirements
Applicants must submit an inclusionary housing plan as part of their initial development application for review.  The inclusionary housing plan must include the following:

· A project description including the number of market rate units and inclusionary units proposed, and the basis of the calculation;

· A site plan indicating the location of the inclusionary units in relationship to the market rate units. (Unit mix, location, and size, and number of bedrooms);

· The targeted income levels;

· A phasing plan, if needed, indicating the timely development of the inclusionary units as the residential development is completed;

· An incentives description if requested of the County;

· A payment plan for in-lieu fee, if applicant intends to satisfy affordable unit requirement via this method, as well as, a statement and a calculation of the total in-lieu fee payment required;

· If an alternative compliance method is proposed, information sufficient to allow the County to determine that the alternative would provide equivalent or greater benefit than would result from providing those inclusionary units on site.

· A density bonus of 15 percent, which would equal the inclusionary unit percentage, if desired, and whether an additional density bonus, consistent with County Code section 822-2 is being requested.  For example, a project of 100 units would require 15 percent to be affordable, which is 15 units.  The applicant may choose to build an additional 15 market rate units, for a total of 115 units.
Applications will not be deemed complete until the inclusionary housing plan has a preliminarily approval. 
10. Review Process/Inclusionary Housing Agreement
Upon receipt of the applicant’s inclusionary housing plan, the Community Development Director or his designee will review the proposal to ensure it meets all requirements, and within 45 days will preliminarily approve or reject the proposed inclusionary housing plan. Once the proposal has been accepted, an Inclusionary Housing Agreement will be drafted outlining the elements of the proposal.  All developers whose projects are not exempt are required to enter into an Inclusionary Housing Agreement with the County, except where an in-lieu fee is used to satisfy the inclusionary requirement. The Inclusionary Housing Agreement must be accomplished prior to the recording of the final map or the issuance of a building permit, whichever occurs first.  The execution of an Inclusionary Housing Agreement will be a condition of approval for the overall development plan.
11. Additional Information
A copy of the Inclusionary Housing Ordinance is available on the County’s website, www.ccreach.org.  You will be able to read, download and/or print out copies of the Ordinance.  Copies are also available through the County’s Application and Permit Center.  If you have any questions or would like additional information, please contact Kara Douglas, the County’s Affordable Housing Program manager at (925) 335-7223 or Kristin Sherk, the County’s Housing Planner at (925) 335-7234.

ATTACHMENT 1
TABLE 1:  AFFORDABILITY CRITERIA FOR 2006
	Family

Size
	Very Low

Income (50%)
	(60%)
	Lower 

Income (80%)
	Median

Income (100%)
	Moderate

Income (120%)

	1 person
	$29,350
	$35,220
	$46,350
	$58,700
	$70,440

	2 persons
	$33,500
	$40,200
	$53,000
	$67,000
	$80,400

	3 persons
	$37,700
	$45,240
	$59,600
	$75,400
	$90,480

	4 persons
	$41,900
	$50,280
	$66,250
	$83,800
	$100,560

	5 persons
	$45,250
	$54,300
	$71,550
	$90,500
	$108,600

	6 persons
	$48,600
	$58,320
	$76,850
	$97,200
	$116,640

	7 persons
	$51,950
	$62,340
	$82,150
	$103,900
	$124,680

	8 persons
	$55,300
	$66,360
	$87,450
	$110,600
	$132,720


TABLE 2: ESTIMATED *SALES PRICES FOR 2006

	Unit Sales

(# of bedrooms)
	1
	2
	3
	4

	Very-low
	$92,000
	$105,000
	$125,000
	$140,000

	Lower
	$150,000
	$180,000
	$200,000
	$220,000

	Moderate
	$270,000
	$300,000
	$350,000
	$380,000


*Assuming:
5% down payment






7% mortgage interest rate






30 year fixed mortgage






$250 homeowner association fee






$800 property insurance

TABLE 3: RENT FOR 2006

	Maximum Rents by

Income Category
	Unit by bedroom size

	
	1
	2
	3
	4

	Very-low Rent
	$838
	$943
	$1,048
	$1,131

	Utility Allowance
	$79
	$102
	$117
	$132

	Maximum Tenant Rent
	$667
	$759
	$841
	$931

	
	
	
	
	

	Lower Rent
	$1,008
	$1,131
	$1,257
	$1,358

	Utility Allowance
	$79
	$102
	$117
	$132

	Maximum Tenant Rent
	$929
	$1,029
	$1,140
	$1,226


ATTACHMENT 2

Market Price          





$600,000

Affordable Price    





$350,000

“Inclusionary Gap” 





$250,000     

Inclusionary Gap: 
$250,000 / 600,000 = 42 %

This means that the County will receive 42 percent of the appreciation of the home which is the difference between the original purchase price of the home and the price at which it sells.  If we use $700,000 as the actual sales price, the following would result:

Future Price






$700,000

Original Price






$600,000

Total Appreciation





$100,000

County Share of Appreciation



-  42,000
(42 % of $100,000)





 

Share of Appreciation That Owner Keeps


$58,000
Under these assumptions, when the home is sold, the County would recapture:

Inclusionary Gap





$250,000

County Share of Appreciation



+$42,000


COUNTY RECAPTURE                                                     $292,000
